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Hon. William L. Taylor Opinion No. V-1065.
County Attorney
Harrison County Ret The constitutionality
Marshall, Texas of Article 2094,V.C.S.,

as amended, relative
%o the method for se-
lecting jurors to serve
, in the county and dis-
Dear Sir: trict courts,

You have requested an opinlon as to whether the
caption of Senate Bill 36, Acts 51st Leg., R.S. 1949, ch.
469, p.868 and House Bill 36, Acts 51st Leg., 1lst C.S.
1950, ch.6, p.47, amending Article 209% of the Revised
Civil Statutes of 1925 are in compliance with Section 35
of Article III of the Texas Constitution. That section
of the Constitution provides:

"No bill, (except general appropria-
tion bills, which may embrace the various
subjects and accounts, BHr and on account
of which moneys are appropriated) shall
contain more than one subjlect, which shall
be expressed in 1ts title. But 1f any sub-
ject shall be embraced in an act, which
shall not be expressed in the title, such
act shall be void only as to so much there-
of, as shall not be so expressed.,”

Prior to the above amendmenis, Article 209%,
v.C.S., provided:

"Art. 209%, Between the first and
fifteenth days of August of each year, in
each county having a population of at least
fifty-eight thousand or having therein a2
city containing & population of at least
twenty thousand, &s shown by the preceding
Federal Census, the Tax Collector or one of
his deputies, together with the Tax Asses-
Sor or one of his deputles, together with
the Sheriff or one of his deputles, and the
County Clerk or one of his deputies, and the
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District Clerk or one of his deputies, shall
meet at the court house of their county and
select from the 1list of qualified Jurors of
such county as shown by the tax lists in the
Tax Assessor's office for the current year,
the jurors for service in the District and
County Courts of such county for the ensuing
year in the manner hereinafter provided."

The caption to Senate Bill 36, provides:

"An Act amending Article 209% of the
Revised Civil Statutes of 1925, &s amended
by the Acts of the 4lst Legislature, Regular
Session, 1929, Chapter 43, page 89, para-
graph 1, relating to the selectlon of Jurors
for service in the District and County Courts;
and declaring an emergency.”

The body of the Act provides &s follows:
"Article 2094,

"Between the first and fifteenth days of
August of each year, in each county having a
population of at least forty-six thousand (46,-
000), or having therein a city contdining a
population of at least twenty thousand (20,-
000), as shown by the last preceding Federal
Census, and in each county having two or more
District Courts holding sessions therein, re-
gardless of population, the Tax Collector or
one of his deputies, together with the Sheriff
or one of his deputies, and the County Clerk
or one of his deputlies, and the District Clerk
or one of his deputies, shall meet at the court
house of thelr county and select from the list
of qualified jurors of such county as shown by
the tax 1lists in the Tax Assessor's office for
the current year, the jurors for service in the
District and County Courts of such county for
the ensuing year, in the manner herelnafter
provided.”

In 1lish & Scottish American Mortg. & Inv.,
Co. V. Hardy, 95 Tex., 539, 55 AR 139 (1905,, in which
the court Eg

d before it a similar caption, it is stated:
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- "If we could disregard the reference in
the title to the number of the article of the
Revised Statutes to be amended, and look alone
to the words 'relating to the creation of pri-
vate corporations,? as expressing the whole
subject of the act, it may be true that such
expressions wvould not be broad enough to admit
provisions concerning the issuance of permits
to foreign corporations. This 1t is unneces-

sapy to declde, since, in View of thes previous
C decstons in EEES>and‘o§ESn courts, and of the
- GOourse oz ;eéisia§§on E%sed Egon Eﬁgir‘aufﬁﬁr-
i mus e he - such a reference to
The number of an article 1in a code, sSuch &as

our Hevised otatutes, 1s sufficient, i1n the
itle of an act amendatory reo o &allow

any amendmen ermane to e 5 ec reated
In the article referred %o.' (éégiés%s agéed)

See also Walker v. State, 116 S.W.2d 1076 (Tex.Crim.1938).

In viev of the foregoing 1t is our opinion that
the caption is in complianfe.with~8ection 35 of Article
III of the Constitution ofl Texas.

The caption to House Bill 36 provides:

- "An Act amending Article 2094 of the Re-
vised Clvil Statutes of Texas of 1925, as.
amended by Acts of the Forty-first Legisla-
ture, Regular Session, 1929, Chapter 43, page
89, paragraph 1, as amended by Acts of the
Fifty-first Legislature, Regular Session,l949,
Chapter 467, page 868, relating to the selec-
tion of jurors for service in the district and

county courts so 8s to provide that the provi-
sions of this Zct shall not apply Lo any coun-.
I - 3 Re g

,_precedi roderal Census uch. co!
E%f§;§%§§"§a1 wo or more Judicial 5Is§rie¥s
L

c Districts embrace more n_two

ige countiesi and declaring an emergency..
8ls adde .

The only amendment contained in the body of the
Act 18 the addition to Article 2094, V.C.3., of the fol-
lowing proviso:
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"Provided, however, that the provisions
of this Act shall not apply to any county hav-
ing a population of less than twenty thousand
(20,000) inhabitants according to the last
rreceding Federal Census when such county is
a part of two (2) or more Judieial Districts
vhich Judicial Districts embrace more than
twvo (2) counties."

The wording of the above provise is identical
with the underlined portion of the caption above guoted
and 18 therefore in conformity with the caption of the
Act and does not contravene Section 35 of Article III of
the Constitution of Texas, B

SUMMARY

The captions to Senate Bill 36, Acts
51st Leg., R.S. 1949, ch.469, p.868, and
House Bi1ll 36, Acts 5lst Leg., 1lst C.S.
1950, ch.6, p.47, amending Article 2094 of
the Revised Civil Statutes of 1925, are in
conformity with the body of the Acts and do
not violate the provisions of Section 35 of
Article III of the Constitutlion of Texas.

1ish & Scottish American Mo Inv.Co.

v. ’ ex’ . ’ > . ;
Waiker v, State, 116 S.W.2d 1076 (Tex.Crim.
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